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Claims Corner

Do you know who is working on 
your jobsite?

The filing of workers’ compensation 
claims by “unknown” employees has 

become increasingly common in Washing-
ton State over the past few years as there 
has been an influx of workers from foreign 
countries (predominantly Mexico) into the 
construction trades. 

How can a contractor end up with “un-
known” employees?  Typically, contractors 
will hire a “crew leader” who brings with 
him a group of workers.  Most often these 
types of “crews” are found in drywall, roof-
ing, painting, framing, and landscaping.  
This new labor pool of work crews can cre-
ate a dilemma for contractors.  

On one hand, they are often skillful 
craftsmen with tremendous work ethic, 
yet on the other hand, the crew leaders’ 
hiring and management styles may be at 
odds with company policy or labor laws. 
The crew leader is often left on his own to 
manage the crew which usually results in 
the contractor not knowing exactly who is 
working on the job site.  

A BIAW Return On Industrial Insur-
ance (ROII) member recently asked how he 
could avoid workers’ compensation claims 
being filed against his company by people 
he didn’t know were on his job site. The 
obvious answer was, “make sure you know 
who you have working on your sites.”  If 
you aren’t diligent about controlling who is 
on your jobsite, you are at especially high 
risk for liability under workers’ compensa-
tion laws.  

As you know, the costs of a workers’ 
compensation claim filed by an “unknown” 
employee will impact your rates, and will 
cost you time and resources. In determin-
ing whether to allow the claim, the state 
Department of Labor & Industries (L&I) 
doesn’t care that you personally didn’t hire 
the injured worker. L&I also doesn’t care 
whether the worker is legal to work in the 
U.S. Since he showed up for work under 
the direction of the crew leader (hired by 

you), and was furthering the interests of 
your company, the claimant and the claim 
costs are now yours. 

So, if you choose to use these “crews,” 
what’s the solution for knowing who the 
crew leader has on your job site? One way 
is to make it clear the crew leader must re-
port to the site supervisor before starting 
work each day.  They review safety and 
other issues along with a complete list of 
who will be working on the crew that day. If 
there are any new employees the supervisor 
must have the new hire complete the usual 
paperwork (such as I-9 and W-2 forms). If 
the worker doesn’t have the required docu-
ments, he is sent home. If the crew leader 
fails to report who is 
working that day or 
there is a problem 
with the “unknown” 
employee, not only 
is the employee sent 
home, but the crew 
leader is fired.  That 
in turn means that 
the whole crew is 
gone.  

This aggressive 
management of 
these itinerant crews 
may seem harsh 
and counter to good 
business (after all, if 
the crew is fired who 
is going to finish the 
work?)  In the long 
run, however, it will 
save you a lot of time, 
money, and frustra-
tion.  Of course, the 
other alternative is 
not to hire itinerant 
crews at all.  Expe-
rience shows BIAW 
member companies 
that do hire itinerant 

crews are susceptible to liabilities general-
ly not encountered by those members who 
don’t. Being aware of the downside of us-
ing work crews and keeping on top of the 
crew leader should help minimize your li-
ability if you choose to have itinerant crews 
working for you.  

If you have any questions about this or 
any other L&I claims related issue, contact 
your BIAW Claims Specialist at 800-228-
4229. 
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Health Insurance
Did you know?

As a Regence BlueShield health care participant through the BIAW 
Health Insurance Program, you can receive discounts with Jenny 
Craig® – a well-respected weight management company? 
You can choose from one of three options below:

Free 30-day program:
Weekly one-on-one consultations; Planned & personalized menus 
which include 7 days of Jenny’s Cuisine™; Weight loss support tools; 	
Tailored activity planning; Online support and free etools. After complet-
ing the 30-day plan, you can upgrade – with the Regence discount – to 
one of the programs described below.

Receive 50% off the six-month program: Features include all of the 
above PLUS: Applicable weight loss manuals; Weight maintenance 
support

Receive 20% off the one-year program: Features include all of the 
above PLUS; $50 off the first week of food AND another $50 off a week 
of food after reaching your halfway weight; 10% product discounts

To print your Jenny Craig® coupon and or to find out more about the 
Weight Management Discount Program offered through Regence, go 
to  www.regence.com/marketing/member-advantages.jsp and select 
Regence Advantages and then Weight Management Discount Pro-
grams.


